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Part 1: Open to the Public 

REPORT OF CITY SOLICITOR

TO

STANDARDS COMMITTEE

ON 

30TH JULY 2020

TITLE: Appointment of Independent Persons

RECOMMENDATIONS: 
The Standards Committee is asked to:

1. Note the report.
2. Authorise the Monitoring Officer to advertise for and recruit 2 Independent Persons and 
recommend to Full Council, their appointment at the meeting on the 18th November 2020. 
3. Authorise the Monitoring Officer to recommend to Council that the appointments should 
be for a period of 4 years with 2 terms being the maximum for all Independent Persons. 

EXECUTIVE SUMMARY: 

To seek approval for the recruitment and appointment of 2 Independent Persons for 
Standards, in accordance with the Localism Act 2011.

BACKGROUND DOCUMENTS: 
Council Constitution as published.
Council Report - 18th July 2012 The Localism Act 2011 New Code of Conduct for Members 
and Arrangements to Deal with Complaints 

Council Report-17th July 2019 Appointment of Independent Persons

Localism Act 2011
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Local Authorities (Standing Orders) (England) (Amendment) Regulations 2015.

KEY DECISION: NO

DETAILS:

BACKGROUND 
 
Under the provisions of the Localism Act 2011, the way that the council maintains high 
standards of conduct and deals with complaints about its elected members requires the 
appointment of an Independent Person. 
 
At its meeting on the 18th July 2012, the Council received a report setting out the changes 
made to the Standards Regime under the Localism Act 2011.  
 
The Council agreed to approve the new arrangements, which included the statutory 
requirement to appoint an Independent Person.

RATIONALE 
 
The Localism Act provides that the Independent Person is to be consulted by the Council 
before a decision is made on an allegation that it has decided to investigate. Their views may 
also be sought on other matters such as the granting of dispensations and by Members 
(elected or co-opted) who are the subject of an allegation. 

Part 1, Article 9, paragraph 9.2(a) of The Council’s constitution provides:

‘The Localism Act 2011 requires local authorities to appoint at least one Independent Person 
specifically to assist the Monitoring Officer in dealing with allegations against elected 
members. Independent Persons are not members of a Standards Committee and are different 
from co-opted Independent Members.’

Our Member Complaints Procedure on the Code of Conduct ‘Arrangements for dealing with 
allegations of failure to comply with the Code of Conduct for Members’ provides ‘The 
Independent Person is invited to attend all meetings of the Hearing Panel and their views 
must be sought and taken into consideration before the Hearing Panel takes any decision on 
whether the Subject Member’s conduct constitutes a failure to comply with the Code of 
Conduct and as to any action to be taken following a finding of failure to comply with the 
Code of Conduct.’

A further part of the role is to be part of the Panel to advise the full Council in relation to the 
dismissal of the Head of Paid Service, the Monitoring Officer or the Chief Finance Officer 
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(‘relevant officers’) as required by the Local Authorities (Standing Orders) (England) 
(Amendment) Regulations 2015.

Our constitution provides at Part 4, Section E ‘Officer Employment Rules’ at Annex 2:

 ‘2. The Council must invite independent persons appointed under Section 28(7) of the 
Localism Act 2011 (‘the 2011 Act’) to be considered for appointment to the Panel, with a view 
to appointing at least two independent persons to the Panel.’

Two of our 3 current Independent Persons, Caroline Wolfenden and Jonathan Storey were 
appointed at our Council Meeting on the 17th July 2019. This followed the resignation of one 
of the Council’s Independent Persons and interviews were conducted on 10th June 2019. 
Council approved the appointment of Caroline Wolfenden and Jonathan Storey to act as an 
Independent Persons for a period of one year. Our third Independent Person Shazia Nazir was 
appointed in July 2016 and has served for a period of 4 years.

It is considered important to have more than one Independent Persons that can be called 
upon to assist the Council with Standards matters etc and to increase resilience.

The Standards Committee would like to take this opportunity to thank Ms Nazir, Ms 
Wolfenden and Mr Storey for their valued contribution to the authority in their roles as 
Independent Persons. 
 
The Legislation permits the appointment of the Independent Person for any period. It is 
suggested that the new appointments should be for a period of 4 years to provide 
consistency. Appointments for 3 or 4 years are common practice. This also avoids the cost 
and use of resources in making yearly appointments which have to be approved via Full 
Council under the requirements of The Localism Act (the Act’). It is also recommended that 
the maximum number of terms for the Independent Persons should be 2 years.

A Council report in July 2012 on ‘The Localism Act 2011 New Code of Conduct for Members 
and Arrangements to Deal with Complaints’ referred to the appointment of 3 Independent 
Persons as follows:

         ‘the Council delegates to the Monitoring Officer to make arrangements for the 
recruitment and selection of at least three Independent Persons (whose appointment 
must then be approved by a majority of the Council)’

The Committee on Standards in Public Life made a number of recommendations in their 
January 2019 report on local government ethical standards which they expect any local 
authority should implement. Best practice 7 provides:

‘Local authorities should have access to at least two Independent Persons.’

In order to save public money but still comply with the above recommendation it is proposed 
that the committee recommends to Full Council the appointment of 2 rather than 3 
Independent Persons as this should still provide sufficient resilience.
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The 2 positions would be publicly advertised as required by the Act and interviews would be 
conducted by a panel consisting of the Deputy monitoring Officer, a Solicitor from the shared 
legal service and Chair of Standards Committee.

There are various provisions in section 28 of the Act that ensure there are checks and 
balances to protect the independent nature of the appointment. This will be covered by 
specified requirements in the recruitment and selection process.

Our Member Complaints Procedure on the Code of Conduct as referred to above also 
provides:

‘10.1 The Independent Person must be a person who has applied for the post following 
advertisement of a vacancy for the post and appointed by a positive vote from a majority of 
all the Members of the Council at a meeting of the Full Council.

10.2 A person is not eligible for appointment if they:
 Are, a member, co-opted Member or officer of the Council;
 Subject to para 10.3 below, have within the past five years been a Member, co-

opted Member or officer of Manchester City Council,
 are a relative or close friend of a person within the bullet points above.

10.4 For the purpose of paragraph ’10.2’, ‘relative’ means:
 Spouse or Civil Partner;
 Living with the other person as Husband and Wife or as if they were civil partners;
 Grandparents of the other person
 A lineal descendant of a grandparent of the other person
 A parent, sibling, or child of the person within the above bullet points; or
 Living with a person within the above bullet points as husband and wife or as if 

they were civil partners.’

Furthermore, Section 28 of the Act provides a person may not be appointed if at any time 
during the 5 years ending with the appointment the person was a member, co-opted member 
or officer of the authority 

KEY COUNCIL POLICIES: Independent Persons as part of the standards regime, are responsible 
for embedding compliance with The Code of Conduct which is included in our Constitution. 
The Constitution sets out the governance framework for local authorities, which provides the 
foundations for any local authority that aspires to be effective, progressive and successful.

EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS: N/A
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ASSESSMENT OF RISK: It is important that the candidates appointed have the relevant skills 
and experience to successfully carry out their roles. This will be assessed during the 
recruitment process.

LEGAL IMPLICATIONS Supplied by: Sian Roxborough, City Solicitor

The Council is required to appoint an Independent Person to comply with the Localism Act 
2011.Further details of the legislative background are set out in the body of the report.

FINANCIAL IMPLICATIONS Supplied by: Leanne Wrigley 0161 793 3354

Source of funding: Members Revenue Budget

Expenditure Code: C3204

The costs to appoint two Independent Persons, will be met from the Members revenue 
budget. 

Each Independent Person will be paid an annual allowance of £408.44 and receive an 
additional £57.00 per half day attendance and £114.00 for a full day.

Should the standards committee recommend to Council the appointment of 2 rather than 3 
Independent Persons, a saving of £408.44 per year would be made by the council making a 
total saving of £1,633.76 over a 4 year term.

PROCUREMENT IMPLICATIONS Supplied by: N/A

HR IMPLICATIONS Supplied by:  Sam Betts

Any recruitment process would be in line with the Council’s approach to recruitment and 
selection and will carried out in a fair, lawful, transparent and safe manner.

CLIMATE CHANGE IMPLICATIONS Supplied by: N/A

OTHER DIRECTORATES CONSULTED: N/A

CONTACT OFFICER: Sian Roxborough, City Solicitor

TEL NO: 0161 793 3620
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WARDS TO WHICH REPORT RELATES: ALL


